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INTRODUCTION

Claude Couture 
Nathalie Kermoal

In December 1999, at the MacDonald Hotel in Edmonton, the Faculté Saint-
Jean of the University of Alberta and the Association canadien-française de
l’Alberta, in collaboration with the Centre for Constitutional Studies, organized
a symposium on Canadian federalism and national identities. Some forty
specialists from several regions of Canada and from Québec were brought
together. This double-sized special issue of the Review of Constitutional Studies
is largely made up of texts from that symposium.*

Twenty years after the adoption of the Constitution Act, 1982 and ten years
after the rejection of the Charlottetown Accord, constitutional literature
continues to reflect the essential concerns about Canadian distinctiveness. Thus,
the fact that Canada has the Charter of Rights and Freedoms, entrenched in the
Constitution of a constitutional monarchy, reflects both the American influence
and the British influence on Canadian political institutions.

This double influence has led to some questioning of the ideological origins
of Canada.  Over the course of the last decade, several Canadian intellectuals1

have tried to respond to this question through the American tradition of debates2

between, on one hand, the supporters of Louis Hartz and the theory of
“Lockean” fragment ideology (John Locke) and, on the other hand, the humanist
civic paradigm developed by J.G.A. Pocock in a book, published in 1975,
entitled The Machiavellian Moment. In the first case, John Locke, described as
the symbol of American individualism, is the protector of American institutions.
In the other case, Machiavelli is the symbol of the American political culture,
symbolizing on the contrary the struggle against the corruption created by
commerce and, unlike materialism, the ideal of civic participation by citizens in
the political process.
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Moreover, writers such as Micheal Ignatieff  have made a fortune by writing3

about the dichotomy between civic nationalism and ethnic nationalism. In some
ways, this dichotomy is not new. In fact, as Anthony D. Smith  has recently4

shown (by revisiting a theory first developed by Hans Kohn ) that in the5

nineteenth  century, people were already making a distinction between: 1)
organic nationalism (resulting from biological, linguistic, territorial or other
determinism) and 2) voluntary nationalism (based on the free agreement of
individuals to belong to a whole called a nation and to respect the rules of life
in a society while having a specific identity). Smith, however, and before him
Isaiah Berlin  also noted that these two poles were often found within the works6

of some authors, even when those authors represented of these two options.
Rousseau would be one example.

In 1762, Rousseau defended the idea that the nation was a contractual and
voluntary agreement dedicated to the preservation of liberty, justice and
equality. Yet, in 1765, in response to the Corsicans, he praised the merits of a
Spartan spirit and a life in harmony with nature. In a constitutional project for
Corsica, he added: “The first rule that we must follow is that of national
character. Any people has, or should have, its own character; if they lack this
distinctive character, one must be obtained for them.”7

To the Poles, in 1772, he preached the need to preserve and to cultivate,
through national education, traditional rites, culture, language, festivals; in short,
the symbols necessary for preserving the distinctive character of the Polish
nation. According to some commentators, this suggests that for Rousseau, the
nation was not only a matter of will and of goals but also a question of identity
based on the tradition of a specific culture. But, at the same time, in his
Correspondance générale, Rousseau continued to defend the idea of the
correction of the national character by legislative means or through education.
“The country exists in relationship with the State.”8

This tension between the nation and civilization, between political will and
culture can also be found in Herder’s philosophy, although he is generally
associated with the organic concept of the nation.  It is Isaiah Berlin who9

pointed out this tension in Herder. On the one hand, Herder defended the idea
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of a moral equivalence between cultures and the importance for the individual
to recognize himself as being truly free in a history and in a culture. Vernacular
languages and cultures are the authentic expressions of collective identity. But,
on the other hand, Herder also insisted on the importance of education, of
individual improvement through reason. There is, therefore, also an element of
progress — even of contract — in Herder.

This debate and these tensions, sometimes among the authors themselves,
intensified after 1870, notably in France and Germany. Thus, in 1882, in
“Qu’est-ce qu’une nation?” (“What is a Nation?”), Renan wrote: “The nation is
thus solidarity on a large scale, constituted of a feeling of sacrifice toward the
past and the future. It presupposes a past, but it is also marked, however, by a
tangible fact, consent, the clearly expressed wish to live communally.”  Once10

again, we find this tension between the organic (the past, history) and
commitment.

The third tradition is British. First, Edmond Burke defended the idea of
national memory and tradition against the nationalism of the French Revolution
of 1789, which was based on reason and equality. Similarly, for Lord Acton, the
nation is the bulwark of “self-government” against the excesses of the power of
the State in a world that is naturally unequal. Burke and Acton criticized the
French model, described as “continental,” as going against nature by pushing
equality and reason, which can destabilize society. For Acton, the continental
theory of the nation was a step backward because it creates a false unity.11

Rather, the nation must allow the emergence of individual liberties. Thus, Lord
Acton saw in nationalist France the aberration of equality, which Renan, from
his perspective, saw in German linguistic determinism.

These three models (but with the same fundamental tensions since the same
tension exists among the British, between nature which created inequality and
the nation which must function as a counterweight to the State), gave way in the
twentieth century to four other models that repeated the same fundamental
contradiction. These models are: the modernist model, the primordialist model,
the feminist model and the perennialist models.

The essential proposition is that nationalist ideologies and the whole United
Nations system are modern — recent in chronological terms and as a
phenomenon. They resulted from the German romanticism and rationalism of
the Enlightenment in a quest for a mythical equality (Kedourie).  Nations and12

national identities are also recent (sixteenth century for some, eighteenth and
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nineteenth century for others, according to Hobsbawn ). The elites of pre-13

modern societies were too isolated to be able to influence in any way the
identities of peasants organized along vertical and folkloric cultures.
Modernization also widened the chasm between the various categories of
individuals, eroding traditions while simultaneously creating a nationalist
movement for maintaining traditional identities. Thus, in some countries formed
by different ethnic groups, modernization has created nationalism among groups
who were unable to adapt to a modernity based on a culture of knowledge.
Nationalism creates nations, not the other way around. Nations are cultural
constructions and artifacts created by elites (for example, Pakistan, in Eric
Hobsbawn’s opinion).

In the modernist approach, nations are described as a recent phenomenon
because they are linked to the appearance of modern means of communication
(including the printing press in the fifteenth century) that made it possible to
invent and imagine the nation (Benedict Anderson). The nation is an imagined
community, according to Anderson  because modern communication methods14

allow thousands/millions of individuals who do not know each other to share the
same identity.

As far as the primordialists are concerned, the essential principle is that
certain cultural attributes predate people’s lives and transcend rational choices
and political calculations. These attributes are family relations, language,
religion, customs, territory, etc. These attributes provide a sense of community
belonging to what is known as the ethnic community and these communities
form the basis for what has become nations and nationalism. Nations thus are
founded on a complex and vital, even primordial amalgam, one that is not
strictly functional as the modernist concept would have it. Clifford Gert  also15

developed this approach, which consists of treating culturing phenomena
according to “a thick description,” that is, that an entire culture is a network of
linked signs.

For their part, some feminist writers, such as Nira Yuval-Davis,  consider16

that the articulation of the issue of sexual genders is at the heart of the
transmission of national identities or ethnic symbols. Women play this
fundamental role, all the while being the objects of complete repression or an
absence of rights or of political recognition. Some writers, referring to Foucault
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or Gertz, have demonstrated the importance of women in national symbolism
or in repression (Anne McLintock ).17

Finally, one last stream: perennialism. First of all, according to continuing
perennialism,  nations preceded modernity and the recent forms are in effect a18

continuity of ancient national forms. Ethnicity is at the basis of nations and, in
particular, the oral traditions of ethnicity are the roots of a nation. Ethnic groups
become nations when they produce vernacular languages, vernacular literature
and they are affected by the pressures of the State. Under these conditions, the
nation is a strictly Christian phenomenon as only Christianity has validated
vernacular languages, according to Hastings. The Jewish people are shown in
the Old Testament as the first nationalist people to have a vernacular language.
The second national people were the English people and their neighbours (the
British). Finally, all of the post-1789 peoples.

For the supports of recurrent perennialism, the ancient peoples are also
nations (languages, states, specifics) but ones that have not necessarily known
continuing nationalism.  Once again, the Jewish people serve as an example of19

a very nationalist people, notably during the events such as the revolt of the
Maccabees against the Seleucid king, Antiochus IV Epiphanes (167 B.C.E.) or
the creation of Zionism at the end of the nineteenth century. Thus, the idea is
that nationalism predates modernity and has had periods of affirmation or
periods of silence, whence the recurrence of the phenomenon. It is therefore
believed that these different schools of thought reflect enormous contradictions
in the way of theorizing nationalism and nations and, consequently, political
regimes — such as federalism — which reflect these tensions in the birth of
nations.

So, the texts reproduced in this special edition perfectly reflect these tensions
expressed in international literature as well as the complexity of the ethics of
nationalism and its relation to federalism.  For example, Ian Angus and Jules20

Duchastel, each in their own way, explore the political aspects of the question
of citizenship within Canadian Federalism. First, Ian Angus examines the idea
of exclusion and the devolution of social integration, phenomena that have
marked Canadian politics, and juxtaposes it with the idea of inclusion and social
citizenship that he believes to be preferable to the former. He rejects the thesis
that argues that new identities lead to the fragmentation of Canadian society. He
argues that the failure of Federalism — partly due to its colonial heritage — is
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responsible for such devolution. In order to achieve a relatively just society and
for Canada to finally enter the postcolonial era, Angus proposes an “umbrella
State” model. He goes so far as to suggest the abolition of the symbol of the
monarchy in Canadian federal institutions.

To the theme of the fragmentation of societies, Duchastel adds the
phenomenon of globalization. Over the last few years we have been seeing a
profound mutation of citizenship and political institutions. The Canadian
concept of universalist citizenship has slowly given way to a particularist
concept of the citizen. Moreover, we are also witness to the renewed questioning
of the balance between political institutions and a reprivatization of public
spaces. The model of a confederal union for Canada, able to take into account
the complexities of national and cultural identities, is of particular interest to
Duchastel. Canada could then serve as “a laboratory for the reinvention of
political regulation in the context of an evermore inescapable complexification
of societies and globalization.”

Underlying the question of citizenship is also that of the place of Aboriginal
peoples in the Canadian federation. For about a decade now, governmental
autonomy and territorial claims have been at the centre of the debate. In August
1998, after a century of struggle, the Nisga’a of Northwest British Columbia
signed a treaty. The federal and provincial governments thus recognized the
Nisga’a’s inherent right to autonomous government. Through an analysis of the
terms of the treaty and of the discussions surrounding this issue as developed by
the Aboriginal leaders since the Charlottetown Accord in 1992, Claude Denis
reveals that federal and provincial government pressures altered the very
meaning of this notion. He questions how to determine if such a system of
governmental autonomy really accomplishes the goals that the Aboriginals
leaders have set. He ends by emphasizing that colonialism is still firmly
anchored in Canadian mentality.

From his perspective, André Légaré examines the symbolic and spatial
construction of Nunavut, as well as the impact of the birth of a territory on the
collective identity of the Inuit. Légaré tries to understand how a region is
constructed from specific cultural traits and how such a region is used to create
a collective identity. Then again, the author emphasizes the fact that the
redefinition of the Aboriginal collective identity of Nunavut is carried out
through a non-Aboriginal process, that is, through that of the Canadian
government, a viewpoint that is echoed in the analysis by Richard Devlin and
Alexandra Dobrowolsky on the constitutional position of Alan Cairns on
Aboriginals.

The question of the survival of Francophone communities outside Québec
also leads to many debates, as much among Francophone specialists as
Anglophone. Some, with numbers to support them, go so far as to preach the
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disappearance of these minorities. However, for Edmund Aunger, the “funeral
is premature.” While he does not question their fragility and their vulnerability,
he demonstrates that the reality is much more complex that it seems. In addition,
he refutes two other accepted ideas: that the social condition of Francophone
minorities has become impoverished, and that the political role of Francophone
minorities is insignificant.

However, according to Michel Seymour, the dynamism and the expansion
of Francophone communities is not enough to bridge the gap that has been dug
between Quebeckers and the Francophone minorities. It is around the theme of
the French-Canadian nation that the fissure began. For Quebeckers, it no longer
exists, while for the majority of Francophones living elsewhere in Canada, it
does. These two visions of identities are, at first glance, irreconcilable. In order
to put an end to this mutual incomprehension, Seymour advocates the
establishment of the depoliticization of the relationships that national minorities
maintain with their respective national majorities. In choosing this option,
Canadian Francophones “would probably see a new feeling of profound
empathy arise in Québec and would see the rapid growth of the desire by
Québec to greatly increase partnerships with Francophones living elsewhere in
Canada.”

For over thirty years, the welfare state and liberalism have marked the
political geography of Canada. The welfare state was perceived at the time as
a sign of maturity, a necessary precondition to political stability and to a certain
degree of social cohesion, while putting an end to “ideology.” However, this
postbellum consensus was brought back into question, starting in the 1980s,
giving way to what Janine Brodie calls “the neo-liberal globalization” which
includes notions such as privatization, deregulation, free markets and the erosion
of the public sector. The author examines the elusive search for Canadian
identity in an era of liberal globalization. She proposes that the State has always
been a central actor in the creation of the perceptions of self and of the collective
and tries to determine if the Canadian national identity can be preserved and
how it can be done in such a framework.

In Canada, neither the defense of Canadian Federalism, nor the intransigent
promotion of Québec sovereignty appears to be satisfactory. For Gilles Bourque,
“any solution must necessarily satisfy this dual requirement of political
recognition of the Québec nation and the fully democratic character of the
desirable partnership between Québec and Canada.” However, the longevity of
the Canada/Québec debate has had a tendency to overshadow two most
important phenomena: the neo-liberal State and globalization. The author
maintains that it is in reference to this new context that we must ponder the
questions of Federalism, identity and national issues in Canada. He adds that the
sharing of sovereignty within a confederal union or a multinational state could
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eventually serve as the model for the formation of supranational democratic
institutions.

Despite appearances, Canada remains a society with no political foundation.
According to Daniel Jacques, this absence of a foundation is at the origin of the
confusion of allegiances that affect this country. To escape the impasse, several
projects have been proposed, including the politics of recognition. He believes
that the language being used does not allow us to think of a nation and that there
exists a considerable risk that the strictly political meaning of the idea of the
nation will be obliterated. To achieve a real foundation for this country, it is
imperative that Francophones and Amerindians be able to live their cultural
belongingness with no restrictions whatsoever. To do this, the transformation of
the Canadian political space must necessarily go through a restructuring of
institutions on the basis of an explicit recognition of the multinational character
of the country. This “presupposes that English Canada is able to accept,
transcending its imperial heritage, the actual character of its historical reality.”

Samuel LaSelva examines the political visions of John A. Macdonald and
Pierre Elliott Trudeau. In reality, for the majority of Canadians, these two men
were the only ones to successfully define the very essence of the country. Yet,
Canada transformed itself into a country that is, so to speak, impossible to
govern. If nothing changes, Canada is destined to be fragmented and will be
made up of antagonistic cultural solitudes. For LaSelva, Québec is also destined
for that fate because it is made up of significant minorities, Aboriginal nations,
multicultural groups and large Anglophone populations. So, how to reconcile the
differences? By making way for a political vision as old as Confederation: that
of Georges-Étienne Cartier.

The fate of Québec is of interest not only to political scientists and historians
but also to philosophers. Charles Taylor examined this question, but he is not the
only one, as the German philosopher, Jürgen Habermas also pronounced himself
on the Québec “case.” Consequently, Donald Ipperciel tries in his article to
cover all the subtleties of the Taylor/Habermas debate.

On the surface, the political and cultural division between Québec and the
Canadian West seems very serious. However, for Barry Cooper, the seriousness
of the situation has been greatly exaggerated. Through an analysis of Lord
Durham’s Report, Cooper demonstrates why Québec will not separate and in the
event that, someday, it were to become independent, it would make no
difference to Canada.

Diane Lamoureux exposes the importance of the dimension of identity in the
Québec discourse. What particularly drew her attention was the “the transition
of a project to justify Québec sovereignty in terms of national oppression to a
justification in terms of national affirmation.” She then proceeds to an
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“overview of the fluctuation of the Québec identity and its conjugation as a
result of distinct and entangled temporal registers” and ends her analysis on a
more theoretical note by raising the political problems that such a recourse to
identity poses.

Finally, Gordon Laxer puts forward a scenario for the future. According to
him, no one seems concerned about finding an intermediate solution between the
status quo and secession. He proposes to consider the option of Québec
asymmetry and explores the conditions that would render such an arrangement
politically viable. In conclusion, he maintains that the formation of a tripartite
national alliance (English Canada, Québec, First Nations) would make it
possible to counter global corporatism and market forces.
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INTRODUCTION

Claude Couture
Nathalie Kermoal

En décembre de 1999, à l’Hôtel McDonald à Edmonton, la Faculté Saint-Jean
de l’Université de l’Alberta et l’Association canadienne-française de l’Alberta,
avec la collaboration du Centre d’études constitutionnelles, organisèrent un
colloque sur le thème du fédéralisme canadien et des identités nationales. Furent
réunis une quarantaine de spécialistes provenant du Québec et des autres régions
du Canada. Ce double numéro spécial de la Revue d’études constitutionnelles est
constitué, en grande partie, de textes provenant de ce colloque.*

Vingt ans après l’adoption de la Loi constitutionnelle canadienne et dix ans
après le rejet de l’Accord de Charlottetown, la littérature constitutionnelle
continue à refléter des préoccupations essentielles sur la spécificité canadienne.
Ainsi, le fait que le Canada ait une charte des droits et des libertés, enchassée
dans la Consitution d’une monarchie constitutionnelle, reflète à la fois
l’influence américaine et l’influence britannique dans les institutions politiques
canadiennes.

Il a résulté de cette double influence un certain questionnement sur les
origines idéologiques du Canada.  Au cours de la dernière décennie, plusieurs1

intellectuels canadiens ont tenté de répondre à cette question en s’inspirant de
la tradition américaine des débats  entre, d’une part, les partisans de Louis Hartz2

et la théorie du fragment idéologique « lockean » (John Locke) et, d’autre part,
le paradigme civique humaniste développé par J.G. Pocock dans un livre publié
en 1975 et intitulé The Machiavillian Moment. Dans le premier cas, le protecteur
des institutions américaines serait John Locke, décrit comme un symbole de
l’individualisme américain. Dans l’autre cas, le symbole de la culture politique
américaine serait Machiavel, qui symbolise au contraire la lutte contre la
corruption créée par le commerce et, par opposition au matérialisme, l’idéal de
la participation civique des citoyens dans le processus politique.
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Par ailleurs, des auteurs comme Michael Ignatieff  ont fait fortune en3

développant dans certains livres devenus des best-sellers la dichotomie
nationalisme civique et nationalisme ethnique. D’une certaine façon, cette
dichotomie n’est pas nouvelle. De fait, au 19  siècle, comme l’a montré dans une

livre récent, Anthony D. Smith  (qui reprenait une typologie d’abord développée4

par Hans Kohn ) on distinguait déjà entre : 1) le nationalisme organique5

(résultant d’un déterminisme biologique, linguistique, territorial ou autre,) et 2)
le nationalisme volontariste (fondé sur la libre acceptation des individus à faire
partie d’un ensemble appelé nation et d’en respecter les règles de vie en société
tout en ayant une identité spécifique). Cependant, Smith, et avant lui Isaiah
Berlin,   ont aussi fait remarquer que ces deux pôles se trouvent parfois aussi à6

l’intérieur même de l’œuvre de certains auteurs, même si ces auteurs
représentent l’un ou l’autre des deux options. Rousseau serait un exemple.

En 1762, Rousseau a défendu l’idée que la nation était une entente
contractuelle et volontaire dédiée à la préservation de la liberté, justice, égalité.
Mais en 1765, en réponse aux Corses, il vanta les mérites de cultiver un esprit
spartiate et une vie en harmonie avec la nature. Dans le projet de constitution
pour la Corse il rajouta: “La première règle que nous devons suivre est celle du
caractère national. Tout peuple a, ou devrait avoir, un caractère propre; s’il lui
manque ce caractère distinct, on doit lui en procurer un”.7

En 1772, aux Polonais, il prêcha le besoin de conserver et de cultiver, à
travers l’éducation nationale, les rites traditionnels, la culture, la langue, les
festivals, bref les symboles nécessaires à préserver le caractère distinct de la
nation polonaise. Cela suggère, selon certains commentateurs, que pour
Rousseau la nation n’est pas seulement une question de volonté et de but mais
aussi une question d’identité fondée sur la tradition d’une culture spécifique.
Mais en même temps, dans sa Correspondance générale, Rousseau a continué
à défendre l’idée de la rectification du caractère national par voie législative ou
par l’éducation. “La patrie existe en relation avec l’État” .8

Cette tension entre la nation et la civilisation, entre la volonté politique et la
culture se retrouve aussi chez le philosophe Herder pourtant généralement
associé à la conception organique de la nation.  C’est Isaiah Berlin qui a fait9

remarquer cette tension même chez Herder. D’une part, Herder a défendu l’idée
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d’une égalité morale des cultures et l’importance pour l’individu de se
reconnaître dans une histoire et dans une culture pour être vraiment libre. Les
langues vernaculaires et les cultures sont les expressions authentiques d’identités
collectives. Mais, d’autre part, Herder a aussi insisté sur l’importance de
l’éducation, de l’amélioration individuelle par la raison. Il y a donc aussi un
élément de progrès, voire de contrat, chez Herder.

Ce débat et ces tensions, parfois chez les auteurs eux-mêmes, ont été
intensifiés après 1870, notamment en France et en Allemagne. Ainsi, en 1882
dans Qu’est-ce qu’une nation?, Renan écrivait : “La nation est ainsi une
solidarité à grande échelle, constituée d’un sentiment de sacrifice vis-à-vis le
passé et le futur. Ell présuppose un passé; mais elle est marquée, cependant, d’un
fait tangible, le consentement, le désir clairement exprimé de vivre en
commun”.  Encore une fois, on retrouve cette tension entre l’organique (le10

passé, l’histoire), et la volonté. 

Enfin, la troisième tradition serait britannique. D’abord, Edmund Burke a
défendu l’idée de la mémoire nationale et de la tradition contre le nationalisme
de la Révolution de 1789 fondé sur la rationalité et l’égalité. De façon similaire,
pour Lord Acton, la nation est le repaire du “self-government” contre les excès
de pouvoir de l’État dans un monde naturellement inégal. Burke et Acton ont
reproché au modèle français qualifié de continental d’aller contre la nature en
forçant une égalité et une rationalité qui peuvent déséquilibrer la société. Pour
Acton, la théorie continentale de la nation est rétrograde parce qu’elle crée une
fausse unité. . La nation doit plutôt permettre l’éclosion des libertés11

individuelles. Donc, Lord Acton (conservateur catholique) voyait dans la France
nationaliste l’aberration égalitaire, ce que Renan voyait pour sa part dans le
déterminisme linguistique allemand.

Ces trois modèles (mais avec la même tension fondamentale puisqu’il y a une
nette tension chez les Britanniques entre la nature qui crée l’inégalité et la nation
qui doit servir de contrepoids à l’État), ont cédé la place au vingtième siècle à
quatre autres modèles qui ont repris la même contradiction fondamentale. Ces
modèles sont : le modèle moderniste; le modèle primordialiste; enfin, les
modèles féministe et perennialiste.

La proposition essentielle du modèle moderniste est que les idéologies
nationalistes et tout le système des États-Nations sont modernes, donc récentes
en date et en tant que phénomènes. Elles résulteraient du romantisme allemand
et du rationalisme des Lumières en quête d’égalité chimérique (Kédourie).  Les12

nations et les identités nationales sont aussi récentes ( 16e siècle pour certains,
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18e voir 19  siècle pour d’autres, dont Hobsbawn ). Les élites des sociétés pré-e 13

modernes étaient trop isolées pour pouvoir influer d’une façon ou d’une autre sur
les identités de paysans organisés à partir de cultures verticales et folkloriques.
La modernisation a par ailleurs élargi le fossé entre différentes catégories
d’individus, à la fois érodant les traditions et créant un mouvement nationaliste
de maintien des identités traditionnelles. Ainsi, dans certains pays formés par
différents groupes ethniques, la modernisation a créé le nationalisme des groupes
qui n’ont pas su s’adapter à la modernité fondée sur la culture savante. Le
nationalisme crée donc les nations et non l’inverse. Les nations sont des
constructions et des artéfacts culturels créés par les élites (par exemple, le
Pakistan, selon Eric Hobsbawn).

Les nations sont récentes parce qu’elles sont liées à l’apparition de moyens
modernes de communication (dont l’imprimerie au 15  siècle) qui permettente

d’inventer et d’imaginer la nation (Benedict Anderson). La nation est une
communauté imaginée selon Benedict Anderson  parce que les moyens de14

communication modernes permettent à des milliers/millions d’individus qui ne
connaissent pas de partager la même identité.

En ce qui concerne les primordialistes, le principe essentiel est que certains
attributs culturels sont antérieurs à la vie des gens et transcendent les choix
rationnels et les calculs politiques. Ces attributs sont les relations familiales, la
langue, la religion, les coutumes, le territoire, etc. Ces attributs procurent un sens
d’appartenance communautaire de ce qu’il est convenu d’appeler la communauté
ethnique et ces communautés forment la base de ce qui est devenu les nations et
le nationalisme. Les nations reposent donc sur un amalgame complexe et vital,
voire primordial, et non strictement fonctionnel comme dans la conception
moderniste. Clifford Geertz  a aussi développé cette approche qui consiste à15

traiter les phénomènes culturels selon « a thick description », c’est-à-dire que
toute une culture est un réseau de signes reliés.

Pour leur part, certains auteurs féministes, dont Nira Yuval-Davis ,16

considèrent que l’articulation de la question des genres sexuels serait au coeur
des relations politiques, au coeur du colonialisme, au coeur de la transmission
des identités nationales ou des symboles ethniques. Les femmes jouent ce rôle
fondamental tout en étant l’objet de la plus totale répression ou d’une absence
de droits ou de reconnaissance politique. Certains auteurs ou auteures, se
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réclamant de Foucault et de Geertz, ont montré l’importance des femmes dans
le symbolisme national ou dans la répression (Anne MacClintock ).17

Enfin, un dernier courant, le perennialisme. D’abord, selon le perennialisme
continu , les nations ont prédécé la modernité et les formes récentes sont un18

effet de continuité des formes nationales anciennes. L’ethnicité est à la base des
nations et en particulier les traditions orales de l’ethnicité sont les racines de la
nation. Les ethnies deviennent des nations lorsqu’elles produisent des langues
vernaculaires, des littératures vernaculaires et qu’elles sont affectées par les
pressions de l’État.

Dans ces conditions, la nation est un phénomène strictement chrétien puisque
seul le christianisme a valorisé les langues vernaculaires, selon Hastings.
L’Ancien Testament est le livre clé, où le peuple juif est montré comme exemple
de premier peuple nationaliste doté d’une langue vernaculaire. Le second peuple
national aurait été le peuple anglais et ses voisins (les Britanniques). Enfin, tous
les peuples post-1789.

Le perennialisme récurrent. Pour ces auteurs , les peuples anciens sont aussi19

nationaux (langues, États, spécifiques) mais n’ont pas nécessairement connu de
nationalisme continu. Encore une fois, le peuple juif sert d’exemple de peuple
très nationaliste, notamment lors d’événements comme la révolte des Maccabées
sous le roi séleucide Antioche Epiphane (167 av. JC), ou la création du sionisme
à la fin du 19  siècle. L’idée est donc que le nationalisme est antérieur à lae

modernité avec des périodes d’affirmation ou des périodes de silence, d’où la
récurrence du phénomène. On croit donc que ces différentes écoles de pensée
reflètent d’énormes contradictions dans la façon de théoriser le nationalisme et
les nations, et, conséquemment, les régimes politiques, dont le fédéralisme, qui
reflètent ces tensions dans les conceptions des nations.

Or, les textes reproduits dans ce numéro spécial reflètent parfaitement ces
tensions exprimées par la littérature internationale. Ainsi, par exemple, Ian
Angus et Jules Duchastel approfondissent chacun de leur côté les aspects
politiques de la question de la citoyenneté au sein du fédéralisme canadien. Le
premier porte son attention sur l’idée d’exclusion et de dévolution de
l’intégration sociale, phénomènes qui ont marqué jusqu’ici la politique
canadienne, et l’oppose à l’idée d’inclusion et de citoyenneté sociale qu’il pense
préférable à la première. Il rejette la thèse qui veut que les nouvelles identités
engendrent la fragmentation de la société canadienne. Il soutient que l’échec du
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fédéralisme, dû en partie à son héritage colonial, est responsable d’une telle
dévolution. Afin d’en arriver à une société relativement juste et pour que le
Canada entre enfin dans une ère postcoloniale, Angus propose un modèle «
d’État parapluie ». Il va même jusqu’à suggérer l’abolition du symbole de la
monarchie dans les institutions fédérales canadiennes.

Au thème de la fragmentation des sociétés, Duchastel ajoute le phénomène
de la mondialisation. Depuis quelques années, nous assistons à une mutation
profonde de la citoyenneté et des institutions politiques. La conception
canadienne de la citoyenneté universaliste a peu à peu laissé place à une
conception particulariste du citoyen. De plus, on assiste à la remise en cause de
l’équilibre des institutions politiques et à une reprivatisation de l’espace public.
Le modèle d’une Union confédérale pour le Canada, capable de tenir compte de
la complexité des identités nationales et culturelles, intéresse particulièrement
Duchastel. Le Canada pourrait alors servir de « laboratoire pour la réinvention
de la régulation politique dans le contexte de plus en plus incontournable de la
complexification des sociétés et de la mondialisation ».

Sous-jacente à la question de la citoyenneté, se pose aussi celle de la place
des peuples autochtones dans la Confédération canadienne. Depuis une dizaine
d’années maintenant, l’autonomie gouvernementale et les revendications
territoriales sont au coeur des débats. 

En août 1998, après un siècle de lutte, les Nisga’a du nord-ouest de la
Colombie-Britannique signaient un traité. Les gouvernements fédéral et
provincial reconnaissaient ainsi le droit inhérent à l’autonomie gouvernementale
des Nisga’a. À travers une analyse des termes du traité et du discours autour de
cette question tel que développé par les leaders autochtones depuis
Charlottetown en 1992, Claude Denis révèle que les pressions gouvernementales
fédérales et provinciales ont altéré le sens même de cette notion dans le cas des
Nisga’a. Il s’interroge pour déterminer si un tel système d’autonomie
gouvernementale accomplit réellement les buts que se sont fixés les leaders
autochtones. Il termine en soulignant que le colonialisme est encore très ancré
dans la mentalité canadienne.

Pour sa part, André Légaré se penche sur la construction symbolique et
spatiale du Nunavut, ainsi que sur l’impact de la naissance du territoire sur
l’identité collective des Inuit. Légaré tente de comprendre comment une région
est construite à partir de traits culturels spécifiques et comment une telle région
est utilisée pour créer une identité collective. Là encore, l’auteur souligne que la
redéfinition de l’identité collective autochtone du Nunavut se fait à travers un
processus non-autochtone, c’est-à-dire à travers celui du gouvernement canadien,
un point de vue qui rejoint tout à fait l’analyse de Richard Devlin et Alexandra
Dobrowolsky sur la position constitutionnelle d’Alan Cairns sur les
Autochtones.
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La question de la survie des communautés francophones hors Québec
soulève, elle aussi, bien des débats, autant auprès de spécialistes francophones
qu’anglophones. Certains, chiffres à l’appui, vont jusqu’à prêcher la disparition
de ces minorités. Cependant, pour Edmund Aunger, les « obsèques sont
prématurées ». Quoiqu’il ne remette pas en question leur fragilité et leur
vulnérabilité, il montre que la réalité est beaucoup plus complexe qu’elle en a
l’air. En outre, il réfute deux autres idées reçues : que la condition sociale des
minorités francophones est appauvrie et que le rôle politique des minorités
francophones est insignifiant. 

Toutefois, le dynamisme et l’épanouissement des communautés francophones
ne suffisent pas, selon Michel Seymour, à combler le fossé qui s’est creusé entre
les Québécois et les minorités francophones. C’est autour du thème de la nation
canadienne-francaise que la fissure s’est amorcée. Pour les Québécois, elle
n’existe plus, alors que pour la majorité des francophones vivant ailleurs au
Canada, elle existe encore. Ces deux visions identitaires sont à première vue
irréconciliables. Afin d’en finir avec les incompréhensions mutuelles, Michel
Seymour préconise l’établissement de la dépolitisation des rapports que les
minorités nationales entretiennent avec leurs majorités nationales respectives. En
choisissant cette option, les francophones canadiens « verraient probablement
naître au Quebec un sentiment nouveau de sympathie profonde et verraient
croître rapidement la volonté québécoise de multiplier les partenariats avec les
francophones vivant ailleurs au Canada ».

Pendant plus de 30 ans, l’État providence et le libéralisme ont marqué la
géographie politique du Canada. L’État providence était perçu à l’époque comme
un signe de maturité, une précondition nécessaire à la stabilité politique et à une
certaine cohésion sociale, mettant ainsi fin à « l’idéologie ». Toutefois, ce
consensus de l’après-guerre a été remis en question, à partir des années 80,
laissant place à ce que Janine Brodie appelle « la mondialisation néoliberale »,
qui inclut des notions telles que la privatisation, la déréglementation, le libre
marché et l’érosion du secteur public. L’auteure examine l’insaisissable
recherche de l’identité canadienne dans une ère de mondialisation libérale. Elle
avance que l’État a toujours été un acteur central dans la création des perceptions
de soi et de la collectivité et tente de déterminer si l’identité nationale
canadienne peut être préservée et comment elle peut l’être dans un tel cadre.

Au Canada, ni la défense du fédéralisme canadien, ni la promotion
intransigeante de la souveraineté québécoise ne paraissent satisfaisantes. Pour
Gilles Bourque, « toute solution doit nécessairement satisfaire à cette double
exigence de la reconnaissance politique de la nation québécoise et du caractère
pleinement démocratique du partenariat souhaitable entre le Québec et le
Canada ». Toutefois, la pérennité du débat Canada/Québec a eu tendance à
occulter deux phénomènes des plus importants : l’État néolibéral et la
mondialisation. L’auteur soutient que c’est en référence à ce nouveau contexte
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qu’il faut réfléchir aux questions du fédéralisme, des identités et des questions
nationales au Canada. Il ajoute que le partage de la souveraineté au sein d’une
Union confédérale ou d’un État multinational pourrait éventuellement servir de
modèle à la formation d’institutions démocratiques supranationales.

Malgré certaines apparences, le Canada demeure une société sans fondation
politique. Selon Daniel Jacques, cette absence de fondation est à l’origine de la
confusion des allégeances qui affectent ce pays. Pour sortir de l’impasse,
plusieurs projets ont été avancés, dont la politique de la reconnaissance. Il estime
que le langage utilisé ne permet pas de penser la nation et qu’il existe un risque
considérable que le sens proprement politique de l’idée de nation soit oblitérée.
Pour en arriver à une fondation véritable de ce pays, il est impératif que les
francophones et les amérindiens puissent vivre leur appartenance culturelle, sans
restriction aucune. Pour ce faire, la transformation de l’espace politique canadien
doit nécessairement passer par un réaménagement des institutions sur la base
d’une reconnaissance explicite du caractère multinational du pays. Ceci
« présuppose que le Canada anglais soit capable d’accepter, par-delà ses
héritages impériaux, le caractère propre de sa réalité historique ».

Quant à Samuel de La Selva, il se penche sur les visions politiques de John
A. Macdonald et de Pierre Elliott Trudeau. En effet, pour la plupart des
Canadiens, ces deux hommes ont été les seuls à définir avec succès l’essence
même du pays. Pourtant, le Canada s’est transformé en un pays, pour ainsi dire,
impossible à gouverner. Si rien ne change, le Canada est voué à la fragmentation
et sera composé de solitudes culturelles antagonistes. Pour La Selva, le Québec
aussi est voué à ce destin du fait qu’il est composé d’importantes minorités, de
nations autochtones, de groupes multiculturels et d’une large population
anglophone. Alors, comment réconcilier les différences ? En faisant place à une
vision politique aussi vieille que la Confédération: celle de Georges-Étienne
Cartier.

Le destin du Québec n’intéresse pas seulement les politologues ou les
historiens, mais aussi les philosophes. Charles Taylor s’est penché sur la
question, mais il n’est pas le seul puisque le philosophe allemand Jürgen
Habermas s’est aussi prononcé sur le « cas » du Québec. Donald Ipperciel tente
par conséquent dans son article de cerner toutes les subtilités du débat
Taylor/Habermas.
 

En surface, la division politique et culturelle entre le Québec et l’Ouest
canadien semble très grave. Toutefois, pour Barry Cooper, le sérieux de la
situation a été grandement exagéré. À travers une analyse du rapport de Lord
Durham, Cooper démontre pourquoi le Québec ne se séparera pas et que dans le
cas où, un jour, il deviendrait indépendant, cela ne ferait aucune différence pour
le Canada.
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Diane Lamoureux, quant à elle, démontre l’importance de la dimension
identitaire dans le discours québécois. Ce qui retient particulièrement son
attention, c’est « le passage d’une justification du projet de souveraineté du
Québec en termes d’oppression nationale à une justification en termes
d’affirmation nationale ». Elle procède ensuite à « un tour d’horizon de la
fluctuation de l’identité québecoise et de sa conjugaison suivant des registres
temporels distincts et enchevêtrés » et termine son analyse sur une note plus
théorique en soulevant les problèmes politiques que pose un tel recours à
l’identité.

Enfin, Gordon Laxer met de l’avant un scénario pour le futur. Selon lui,
personne ne semble se soucier de trouver une solution intermédiaire entre le
statu quo et la sécession. Il propose de reconsidérer l’option de l’asymétrie du
Québec et explore les conditions qui rendraient un tel arrangement politiquement
viable. Finalement, il soutient que la formation d’une trialliance nationale
(Canada anglais, Québec, Premières Nations) permettrait de contrer le
corporatisme mondial et les lois du marché.

En somme, ce numéro spécial, on le voit, reflète bien la complexité du débat
constitutionnel et identitaire canadien.
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POST-COLONIAL FEDERALISM: SOCIAL

CITIZENSHIP AND NEW IDENTITIES

Ian Angus*

The main argument of the paper will be to
analyze two logics: a logic of exclusion and
devolution of social integration and a logic of
inclusion and social citizenship. While
contemporary politics is dominated by the
former, the author argues that the latter is both
possible and politically preferable. The argument
for inclusion bases itself on two important
precedents: the important conception of
Canadian Federalism as an inclusion of
particularities (rather than a homogenizing
state) and the welfare state as a new stage of
social citizenship. Building on these precedents,
it argues for another stage of social inclusion
that might emerge out of new social identities
once they are considered in the context of their
interaction. The argument thus rejects the thesis
that new identities lead to fragmentation and
suggests instead that it is the failure of
Federalism to be sufficiently inclusive that has
led to such devolution.

L’auteur examine les aspects politiques de la
question de la citoyenneté au sein du fédéralisme
canadien. Il se penche particulièrement sur
l’idée d'exclusion et de dévolution de
l'intégration sociale, phénomènes qui ont
marqué jusqu'ici la politique canadienne, et
l’oppose à l’idée d'inclusion et de citoyenneté
sociale qu'il pense préférable à la première. Il
rejette la thèse selon laquelle les nouvelles
identités engendrent la fragmentation de la
société canadienne. Il soutient que l'échec du
fédéralisme, dû en partie à son héritage colonial,
est responsable d'une telle dévolution. Afin d'en
arriver à une société relativement juste et pour
que le Canada entre enfin dans une ère
postcoloniale, l’auteur propose un modèle «
d’État parapluie ». Il va même jusqu’à suggérer
l’abolition du symbole de la monarchie dans les
institutions fédérales canadiennes.

Thinking about the past and future of Canadian Federalism at the beginning
of the twenty-first century tends to arouse large historical vistas and great
expectations for the future and also, perhaps more likely these days, a resigned
skepticism that such matters can be reasonably discussed, or indeed whether they
matter at all to the daily activities of citizens. One might diagnose us as caught
within a fateful devolution spurred by free trade and neo-liberalism in which to
speak of any future at all for the Canadian nation-state would be thought
impracticable. Or, one might compare the current state of Canada to the ideals
of Plato or Marx, and find us greatly wanting. I want to avoid both these false
alternatives. Canada is not the good society, but in the period since World War
II it has been for many, probably a large majority of its citizens, the “pretty good
society.” I can no longer believe the slogan of May ‘68 that we should “take our
dreams for reality,” but I’m also reminded of a remark by Oscar Wilde that “a
map that has no place for utopia is not worth reading.” So I will try to steer a
middle course between resigned acceptance and unrestrained optimism by
talking about political ideals in the realistic context of what we have seen and
might hope to bring about within the foreseeable future. As Hannah Arendt
insisted, the future can be predicted only if we continue to behave and do not
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summon ourselves to act.  Political action contains the possibility of bringing1

something new into the world. But achieving that newness requires action that
takes into account what has been passed down to us as tradition. To the extent
that political action can root itself in a shared tradition, its chances of success
increase.

The main burden of my argument is to clarify two opposing logics: a logic of
exclusion and devolution of social integration based on the subordination of
society to the market promoted by free trade and neo-liberal politics, versus a
logic of inclusion and social citizenship. While contemporary politics is
dominated by the former, I will argue that the latter is both possible and
preferable. The argument for inclusion bases itself on two important precedents:
the conception of Canadian Federalism as the inclusion of particularities (rather
than a homogenizing state) and the welfare state as having achieved a new stage
of social citizenship. Building on these precedents, I will argue for another stage
of social inclusion that might emerge out of new social identities once they are
considered in the context of their interaction, rather than separately. My
argument thus rejects the thesis that new identities lead to social fragmentation
and suggests instead that it is the failure of Federalism due to its colonial legacy
that has led to such devolution. A post-colonial Federalism proposes a de-
centred political discourse and a plurality of interacting public spheres. Its
philosophical core is a conception of universalization as emergent from the
interaction of particularities that constitute a tradition rather than a concept of
universality that subsumes particulars beneath context independent rules.

In recent years, we have seen a delegitimation of the welfare state in the post-
War democratic capitalist nation-states within which most of us came to
maturity. The welfare state incorporated an ideal of social and economic
citizenship that brought the working class into mainstream social and political
institutions and replaced their outsider status with a new citizen identity.  This2

notion that a polity has a responsibility for the well-being of all its citizens
created the basis for new identities emerging from social movements and the
renewed defence of traditional sub-national identities which would contest the
concept of well-being inherent in consumer capitalism.  Such political contest3

no longer occurred between established society and a radical outside but within
the political institutions in which a dialogue concerning common well-being was
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experience that must become central for future social citizenship.
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articulated. The subsequent proliferation of new social identities rested on the
ground-breaking social inclusion begun by the welfare state.

The recent delegitimation of the welfare state began with a re-naming.
Margaret Thatcher called it the “nanny state” and tried to replace it with the
“nightwatchman state” — a state that would interfere in the logic of the market
only to police public order. We have seen that transition, though not in such
extreme terms, in Canada also. The social and economic rights put into place by
the welfare state are receding daily. Moreover, the constantly expanding growth-
oriented economy upon which such rights were based is likely gone forever —
due both to changes in the system of production and circulation of goods and the
discovery of ecological limits to growth. This raises the spectre of a return to a
society that refuses to recognize the well-being of some within its territory as a
necessary concern for public policy. The homeless on our streets are now the
most visible sign of the re-emergence of a radical outside — groups within
society that are abandoned by society and who, therefore, have no interest in the
institutions and ideals of that society.

In this context, I want to recall the pretty good society as some sort of success
and suggest how it might become fairly good again in more difficult
circumstances. This will require, it seems to me, a new kind of nations-state in
Canada — which I will call the “umbrella state” because it would provide a
certain degree of shelter but not determine what goes on underneath the
umbrella. The shelter that universal social and economic programs — such as
medicare, unemployment insurance, pensions and public education — can
provide would allow a space for innovation in civil society where the new social
identities might prosper.  I will argue that this is the main task for a post-colonial4

Federalism. The welfare state inaugurated a new stage in the civilization of
capitalism by incorporating the particularity of the working class — its
susceptibility to unemployment and consequent lack of access to social goods —
into the universalization of a citizen-identity.  The new citizen-identity was thus5

suffused with an economic and social content previously absent from the concept
of citizenship and relegated to the private sphere. Social citizenship can be seen
as an important new stage of Federalism insofar as the accommodation of
particularities into common concerns upon which Federalism rests extended to
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the security of the entire population. Thus, the way forward must acknowledge,
among all the contemporary critiques of state-oriented welfare, the
accomplishment that social citizenship represented.

There are, of course, several strands of interpretation of Canadian Federalism.
Indeed, I think that Canadian Federalism can be regarded as an “essentially
contested concept” under the criteria set forth by W.B. Gallie.  A concept that6

is contested essentially, rather than solely contested prior to an in principle
definitive settlement, is a concept whose very meaning depends upon a
continuous basic disagreement over its essential features. Such a concept
depends upon a original exemplar which is definitive for all parties but whose
description can never be neutral between parties. It thus necessarily has a
historical dimension.

Hannah Arendt’s concept of judgment, which she adapted for politics from
Kant’s aesthetic judgment, was also concerned to isolate features of the use of
reason in cases where different views were inevitable and defensible, and could
not be resolved by subsuming the particular case under a universal rule.  Rather,7

it is a matter of deriving universal considerations from particular examples. Kant
distinguished between rationalizing and rational judgment in this way: “We may
describe as a rationalizing judgment ... one which proclaims itself as universal,
for as such it can serve as the major premise of a syllogism. On the other hand,
we can only speak of a judgment as rational ... which is thought as the
conclusion of a syllogism, and consequently as grounded a priori.”  Judgments8

are then rationalizing, or as we may also say, universalizing when they pertain
to the premises from which we begin arguments, rather than to the conclusions
toward which we argue. Only conclusions could be rational and universal as
such, in the sense that they may, in the optimal case, follow ineluctably from
premises, relevant evidence and the arguments that weld them into coherence.
But, when it is a case of describing a historical example in terms that form
subsequent arguments and conclusions, a description that rationalizes and
universalizes salient features of historical experience cannot be universal without
restriction. While an individual exemplar is held to be such by all parties to the
controversy, the description of the example is a universalization that can only
appeal to others through the descriptions, arguments and evaluations that it
makes possible. It can never, not accidentally but in principle, command
universal assent and is thus universalizing, but not universal. It expresses and
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contributes to the rationalizing task of bringing the particularity of our historical
imbeddedness toward universalizing articulation. Such judgments are thus the
crucial process whereby the historical experience of a people both becomes
reflexive toward its own history and also proposes a universalization for human
reason tout court even though its contribution to such human reason remains
debatable.9

Canadian Federalism is an essentially contested concept of this type and
consequently disagreements about Federalism are not only about what the
concept means as such but most basically about the meaning of the historical
experience of nation-building in Canada and how we want to live in the future.
Nonetheless, an essentially contested concept does not bear an open infinity of
interpretations. It is shaped and limited by the historical interpretations that have
settled upon the exemplar.  The original exemplar for Canadian Federalism is,10

of course, Confederation, but further exemplars have been added at crucial
moments in its history — such as the inclusion of Newfoundland into
Confederation in 1949,  the Royal Commission on Bilingualism and11

Biculturalism,  patriation of the constitution in 1982,  the Multiculturalism12 13

Act,  the recent creation of Nunavut,  and the proposed Nisga’a treaty.  These14 15 16

further exemplars, as well as the propriety of including them, are also matters of
controversy and serve to highlight features of the original exemplar that may
have been previously regarded as of negligible importance. It is an important part
of my argument that the social citizenship brought into being by the welfare state
is a fundamental recent exemplar of Federalism — which implies that social and
economic programs such as medicare, unemployment insurance, pensions and
public education are also components of Federalism. In other words, the social
and economic right of citizens to full participation in the common well-being
must be seen as a fundamental aspect of contemporary Federalism.
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We may distinguish three main historical interpretations of Canadian
Federalism: The first, and probably the strongest, is that of Harold Innis and
Donald Creighton, which sees Confederation as primarily the creation of a
political and economic union by an elite for the purpose of expansion and
extraction of resource wealth. Its hero is John A. Macdonald. The strong
centralizing tendency of Confederation was seen as a solution to the dissolving
tendencies of U.S. Federalism. Thus, lamenting the erosion of this concept of
Federalism, Donald Creighton has claimed that “Canada has ceased to be the
strongly centralized nation which the Fathers of Confederation intended.”  The17

second, and probably weakest, interpretation of Canadian Federalism is that
harking back to the Reformers who wanted a U.S.-style compound republic of
independent states that delegated powers to a nation-state.  This interpretation18

has not been influential in subsequent history.

It is significant that these two interpretations rest upon the identical
presupposition that a nation requires a homogeneous identity for its citizens —
whether it is to argue for the creation of a homogeneous national identity or to
reject it in favour of regional identities. The lack of a national identity in Canada
prior to Confederation meant that the establishment of a strong central and
homogenizing state also required the additional power of identity creation, not
merely recognition, and the Canadian nation-state has played this role from
Confederation right up to Shiela Copps’ great flag give-away. Canadian politics
have thus been about identity to a greater extent than other nation-states. This
has provoked a complex politics involving the creation and sustaining of
national identity; the granting of recognition, or its refusal, to national identities
other than pan-Canadian ones, mainly in Québec and the First Nations;
recognition, or its refusal, of sub-national identities by the Federal state in
policies such as multiculturalism; and the politics of social citizenship and the
new identities rooted in social movements that have marked recent years. If one
is committed to a strong national, even nationalist, state, the implication is often
taken to be that national identity must subsume and even supress other social
identifications. However, if it is possible to accept the legitimacy of a
multiplicity of identifications, then the issue rather becomes how they might be
harmonized and included beneath the national umbrella. Such a politics of
inclusion is the core of the argument I will make for a post-colonial Federalism.

There is a third interpretation of Canadian Federalism that abandons the
assumption that national association requires a homogeneous identity and seeks
to wind together a form of unity through the inclusion of diversities. James Tully
calls this “diverse Federalism,” which refers to “a means of conciliation ... [that]
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enables peoples mutually to recognise and reach agreement on how to assemble
or federate the legal and political differences they wish to continue into the
association.”  Referring to the role of George-Étienne Cartier in Confederation,19

Samuel LaSelva points out that:20

[i]n the debates of 1865, he noted that opponents of Canadian federation either lamented the
existence of racial and local diversities, and thus called for their elimination through a
legislative union, or appealed to such diversities and particularities in their attempt to
discredit any scheme of union, other than a weak confederacy, a defence league, or a free
trade area. The implicit issue was homogeneity, and the belief that a nation either
presupposed homogeneity or was compelled to create it.

Leslie Armour and Elizabeth Trott have argued that the philosophical tradition
in Canada can be characterized as a Federalism insofar as reason is only rarely
used as an instrument of force and predominantly refers to exploring alternatives,
suggesting new ways of combining ideas, and discovering new ways of passing
from one idea to another, in short, as “a natural inclination to find out why one’s
neighbour thinks differently rather than to find out how to show him up as an
idiot.”21

For this third tradition of Canadian Federalism the task was not to pit local
particularities against national identity, nor the reverse. To do this, an abstract
and homogeneous language of constitutionalism that aims to be culture-blind
must be replaced by a constitutional language that incorporates and protects
cultural differences. Tully argues that “[i]f rights were applied without taking
these cultural differences into account, the result would not be impartial. The
dominant culture would in fact be imposed in each case.”  If abstract and22

homogeneous rules in practice actually reinforce and extend the assumptions of
the dominant culture, then diverse Federalism requires a different relationship
between particular cultural practices and constitutional discourse. LaSelva says,
“Federalists are not universalists precisely because they value the particular
differences imbedded in local communities and local cultures. But they are not
particularists either. The imaginative feat of Federalism is that it uses the
complex concept of fraternity to accomodate both the universal and particular
within the same state.”  Those who are federalists under this third interpretation23

refuse the choice between locality and nation and seek to affirm and construct
dual, or even plural, overlapping identities pertinent to a plurality of distinct, but
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