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I. Introduction

W hile there has been plenty of scholarship dealing with the
ethical concerns associated with the role patenting plays in
the development and dissemination of knowledge,* less has
been written on the public’s view of such arole. Likely, the
reason for such alack of public consultation isthat patenting
is seen as a complex subject, with economic and ethical
policy concerns that are viewed as beyond an uninformed
public’ sgrasp. Recent studies, however, have concluded that
Canadians are becoming increasingly more informed about
various applications of biotechnology.? As a result,
Canadiansmay bedevel opingthe necessary levelsof critical
understanding to provide useful feedback on the ethics and
issues surrounding patenting.

Although patenting is seen by many as something which
facilitates research and development, it is often seen by
members of the public as something which restricts access
to data which should bein the public domain. Even though
arecent report to the World Health Organization states that
“the public policy aim of patenting is only partially to
reward inventors, [while] its more significant purpose isto
stimulate research,”® international mistrust of the genetic
industry remains.

In Australia, a particular study found that 70% of the public
feels strongly that theregul ati on of bi otechnology should not
be left to market forces.* Inthe U K., one study found that
only ameagre 5% of individual sthought that biotechnol ogy
companies should be ableto patent and charge for the use of
their inventions,® while herein Canada, opinion is split and
a surprisingly high 37% of Canadians think that we should

“encourage the development of biotechnology even though
there might be some unknown risks.”® This data suggests
that Canadians have a more pragmatic view when it comes
to encouraging biotechnology and may tolerate a higher
threshold of apparent risk?

This paper will compare and contrast different international
surveys on the theme of patenting and ownership and look
at the international public’'s perceptions of regulation,
patenting and control mechanismsfor biotechnology. W hile
such surveys cannot be relied on to generate a mirror image
of public beliefs, they do provide useful, generalized
feedback on overall public sentiment.

ll. The United Kingdom

While 59% of Europeans are willing to agree that
biotechnol ogy companies “do good work for society,” ” only
33% think that science and technology can be properly
controlled by the government. In arecent survey of 2,000
individuals, only 19%, agreed that drug companies should
be allowed to carry out whatever research into genetics and
human cloning which they think is appropriate® While
leaving collected samples as public property wasthought to
be very significant,® 49% of individuals generally agreed
with the statement that biotechnology companies which
invest in science deserve to make a profit on that
investment.'® But should that profit also entail exclusive
use? One survey showed that 72% of individuals still
thought that even if commercial organizationshaveinvested
large amounts of time and money to develop a new way to
use human geneticinformation, suchinformation should still
be publicly owned and availableto all for use at no charge.™*
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For many individuals, theterm “publicly owned” meant that
biotechnology companies would have the same access to
samples as the general public. Anything more than that
created significant concerns about profiteering.? As one
individual commented, “it’ sthe [biotech company’ 5] money
and they are trying to find a cure, but they have got to give
a little back to the health service.”*® Indeed, remuneration
became a very significant topic in focus group research
carried out by the Wellcome Trust in 2000, with severa
individuals questioning why royalties to the individual
donor, as a percentage of

the public’s perception of the role of patenting and
commercialization in the U.K. would produce worthwhile
results.

lll. The United States of America

In the United States, however, public understanding of the
issues surrounding this debate may be significantly lower.
While 77% of Americansthink that genetic testing should be
easily available to members
of the public,® therehasbeen

biotech profits, were not paid.**
One study found that the
overall perception of 61% of
the population is that “science
is driven by business—at the
end of the day it's all about
money,” rather than a more
altruistic point of view.?®

no research conducted which

Could the Canadian public actually trust | (ieariy analyses the
industry to self-requlate more than other
jurisdictions? Or could it be that the relative
mistrust of government Canadians have | The recent Science and
leaves certain members of the public with
few places to put their faith?

acceptability of commod-
fication to the general public.

Engineering Indicatorsreport
shows that United States
residents tend to harbor

On subjects seen to be more

personal, such as the question of profits on human cloning,
the numbers dip even lower, with only 16% of respondents
agreeing that it is acceptable for companies to make profits
out of research into human cloning.’® Following genetic
essentialist lines, the public appears to subscribe to the
notion that “treating that which weregard as constitutive of
our individuality isto treat it merely as a means rather than
an end”'” and that we have good reason to resist practices
which commodify and commercialize human genes.

Yet, little U.K. research has been conducted explicitly into
the public’'s appreciation of the necessity of balancing the
profit motivewith regulationin patenting. Knowledge of the
relevant issues is present—the public knows that profits
encourage innovation and is obviously willing to at least
consider allowing private biotech companies to conduct
profitable research.

A surprisinglevel of sophistication surrounding these issues
emerged during focus group discussion in the course of
Wellcome Trust research on the collection and storage of
DNA samples. While not mentioning patents explicitly,
individuals were able to identify problems with allowing
single companies exclusive access to a particular discovery,
with one individual stating the importance of having “not
just the big companies but the other companies having the
same database... [so] they are all working on the same
level.”'® Respondents also mentioned the attempted
patenting of genetically modified organisms in the United
States,”® aswell as other high-profile genetic experimentsin
the context of ownership. Certainly, though, there is a very
elementary understanding of theissues, further research into

fewer reservations about

science and technology than
their European and Canadian counterparts,® but it is very
difficult to say whether such opinion would translate into a
higher threshold of tolerance for commercial involvement.
Even though the same reservations over the government’s
ability to regulate the biotech industry are prevalent in the
United States, there is still a high overall level of comfort
with theproducts of biotechnology.? Patenting and freedom
of information are issues which at least appear in the
American consciousness, with one 1997 study showing that
patenting and freedom of information appeared in the
popular news media more frequently than even ethical,
religious or moral concerns.?®

IV. Australia

Focus group research has concluded that most members of
the public are generally suspicious of biotechnology and
genetic engineering,* as the “main motivation for this
technology was seen as increasing the profits of
multinational corporations” % rather than any altruistic end.
Overall, Australiansarevery concerned abouttheregul ation
of biotechnology, and focus group research has uncovered
a “perception that there are no adequate controls over the
process, motivations and outcomes of the development and
application of biotechnology in Australia’®® despite a
marked increase in awareness of the Office of Gene

Technology Regulator, from 10% in 1999 to 15% in 2000.%

Interestingly, another survey found that the Commonwealth
Scientific and Industrial Research Organization (CSIRO)
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was the most trusted organization to give accurate
informati on about the regulation of industry.? These results
run counter to the higher levels of mistrust of public
authorities in both the U.K. and the Canada.®® Given the
relatively high levels of knowledge and trust in a research
body such as CSIRO, further research into how such trust
mitigates or alters the perceptions Australians hold of
patenting’s role in industry would likely yield interesting
results. One possible explanation for the higher level of trust
Australianshaveistheir relative unfamiliarity with the term
“biotechnology” * and its applicationswhich may make them
more willing to blindly trust

understanding of issues surrounding the development and
use of new technologiesis still quite strong, and additional
research into public opinion concerning commercialization
and patenting would likely yield fruitful results.

VI. Conclusions

W hile public consultations on the commercialization of the
biotech industry have been quite limited internationally,
public opinion on issues surrounding patenting and
commercializationispresent. As
awareness of biotechnology

governmental regulators. Indeed,
one study addresses the apparent
contradiction between high levels
of trust and low levels of
knowledge and concluded that the
public “trusts the regulators, but

As awareness of biotechnology issues
crystallize further, research needs to
properly address the complexity of the
public’s concerns.

issues crystallize further,
research needs to properly
address the complexity of the
public’s concerns. However, as
biotechnology isstill arelatively

are not aware of what they are
doing to control the issue.”

V. Canada

W hile one study has found the majority (51%) of Canadians
would not accept patents on altered human genes if such
patents would lead to the commercialization of the human
body, a surprising 30% minority would actually sanction
such patents.® Furthermore, a substantial minority (24%) of
Canadians say that patents on any form of life developed
through biotechnol ogy are acceptable.® Could the Canadian
public actually trustindustry to self-regul ate more than other
jurisdictions? Or could it be that the relative mistrust of
government Canadians have® | eavescertain members of the
public with few other places to put their faith? Although a
majority (53%) would rate the regulation of reproductive
and genetic technologies as “extremely important,”* there
is the possibility that government may not be maintaining
public confidenceinitsability to effectively regulaterapidly
devel oping biotechnology.® A similar phenomenon thatwas
observedin Australian research is evident, where “ despite a
lack of familiarity, most people are willing to evaluate the
regulatory system” and focusgroup research hasshown that
“most people want to believe that the system is functioning
well, in part because they feel unprepared to deal with the
consequences if it were not.”*

Recent high-profile cases, such as the Harvard onco-mouse
case currently before the Supreme Court have helped swell
public concern over patenting, but, even the mediaiswilling
to report that “ securing the public’s confidence and support
has been a long-standing task that has met with uneven
efforts.”® Overall, however, as in the U.K., public

new topic in the social
consciousness, researchers
should be wary that “statements by individual lay people
about genetics, or the squares that they check off in boxes,
might often be an artefact of the research process,”* rather
than direct representations of public belief.

Certainly, though, a majority of Canadians have at least an
elementary understanding of the ethical and moral dilemmas
surrounding the patenting of human life, and are equally
appreciative of the need to balance both the public and
industry’s interests. Internationally, however, Canadians
seem especially pragmatic in their outlook, and are less
apprehensive than those in the U.K. and Australia about the
role of industry in the biotechnology. Perhaps a lack of
exposure to damaging byproductsof biotechnol ogy, such as
advanced animal husbandry, which is seen to be at fault for
mad cow and foot and mouth disease, or perhaps the
“historic burden” that North Americans do not share as
closely stemming from the “genetic experiments of the Nazi
period” creates a heightened apprehension in the U.K.
especially.® Overall, however, even such apprehension can
only lead to amore educated public, and asindividual sseek
out data to assuage fears and misconceptions, both
lawmakers and researchers must keep track of an
increasingly nuanced public consciousness.
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