
CONTENTS

Preface: Towards Reconciliation
Darlene Johnston . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . iii 

Acknowledgments: . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Introduction: . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1
Catherine Bell and Robert K. Paterson

PART ONE - REPATRIATION AND TRADE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

1 Restructuring the Relationship: Domestic Repatriation and Canadian Law Reform . . . . .
Catherine Bell

2 International Movement of First Nations’ Cultural Heritage in Canadian Law . . . . . . . . .
Catherine Bell and Robert K. Paterson

3 The Protection and Repatriation of Indigenous Cultural Heritage in the United States . . .
James Nafziger

PART TWO - HERITAGE SITES AND ANCESTRAL REMAINS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

4 Ancestral Remains in Institutional Collections: Proposals For Reform . . . . . . . . . . . . . . .
Robert K. Paterson

5 Unsitely:  The Eclectic Regimes that Protect Aboriginal Cultural Places in Canada . . . . .
Bruce Ziff and Melodie Hope

6 Policies and Protocols for Archaeological Sites and Associated Cultural and Intellectual
Property . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
George Nicholas

PART THREE - INTANGIBLE HERITAGE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

7 The Interconnection of Intellectual Property and Cultural Property (“Traditional
Knowledge”) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Robert Howell and Roch Ripley 

8 First Nations’ Intangible Cultural Heritage Concerns: Prospects for Protection of Traditional
Knowledge and Traditional Cultural Expressions in International Law . . . . . . . . . . . . . . .
Rosemary Coombe



ii Contents

9 Non-Legal Instruments for Protection of Intangible Cultural Heritage: Key Roles for Ethical
Codes and Community Protocols . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Kelly Bannister

PART FOUR: HUMAN RIGHTS AND FIRST NATIONS LAW . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

10 Indigenous Cultural Heritage Rights in International Human Rights Law . . . . . . . . . . . . .
Mohsen Al Attar Ahmed, Nicole Aylwin and Rosemary J. Coombe

11 From Time Immemorial: The Recognition of Aboriginal Customary Law in Canada . . . .
Norman Zlotkin

12 Looking Beyond the Law: Questions About Indigenous Peoples’ Tangible and Intangible
Property . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Val Napoleon

CONCLUSION

13 Concluding Thoughts and Fundamental Questions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Michael Asch

CONTRIBUTORS

14 Contributors . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .


